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All these four appeals are filed by the assessee and the same are

directed against four separate orders of learned CIT(A)-3, Bengaluru, all dated
26.12.2018 in respect of late filing of Form 26Q and From No.24Q for quarter
2 & 4 for Financial Year 2012-13. These appeals were heard together and
are being disposed of by way of this common order for the sake of

convenience.

2. In addition to various grounds raised on merit, this is one of the grounds
raised in these four appeals that learned CIT(A) was not justified in not

condoning the delay in filing the appeals before him.



ITA Nos. 345 to 348/Bang/2019

Page 2 of 3

3. In the course of hearing, it was submitted by learned AR of the assessee
that in para No.4 of his order, learned CIT(A) has reproduced the explanation
given by the assessee before him in respect of delay in filing of the appeal.
He pointed out that in the said explanation, it was submitted by the assessee
before learned CIT(A) that there has been certain changes in the organization
and the consultant who was in charge of TDS matters and therefore, the
intimations with regard to TDS had not been tracked regularly and as soon as
such intimations were tracked, the same were analyzed and appeals were filed
immediately and hence, the delay should have been condoned by learned
CIT(A). He submitted that in the interest of justice, the delay in filing of
appeals before learned CIT(A) should be condoned and the matter should be
restored back to the learned CIT(A) for a fresh decision. The learned DR
supported the order of the CIT(A).

4. We have considered the rival submissions. First of all, we reproduce
para 4 from the order of learned CIT(A) in ITA No0.345/Bang/2019, which is
as under:

5. In the remaining 3 appeals also, para No.4 of order of CIT(A) is on
similar line and the explanation of the assessee regarding delay is similar
except there is difference in the number of days of delay. As per the judgment
of Hon’ble Apex Court in the case of Collector Land Acquisition Vs. MST.
Katiji & Ors., (167 ITR 471) (SC), it was held that when substantial justice
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and technical considerations are pitted against each other, cause of substantial
justice deserves to be preferred for the other side cannot claim to have vested
right in injustice being done because of a non-deliberate delay. Respectfully
following this judgment, we condone the delay in filing of appeals before CIT
(A) in all these appeals and restore all the four matters to the file of CIT(A)
for decision on merit. In view of this, no adjudication on merit is called for at

this present stage and we make no comment on merit.

6. In the result, all the four appeals of the assessee are allowed for
statistical purposes.

Pronounced in the open court on the date mentioned on the caption page.
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